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DIGEST 

Protest that agency's evaluation deviated materially from 
the evaluation criteria set forth in the request for 
proposals is denied where the protester fails to 
demonstrate that it was prejudiced by the alleged deviation. 

DECISION 

Arawak Consulting Corporation protests the award of a 
contract to Communications Technology Applications, Inc. 
(CTA), under request for proposals ( R F P )  No. 101-11-88, 
issued by the Veterans Administration (VA) for multiple 
awards to small-business and other concerns for management 
consulting services. Arawak asserts that the VA, in its 
evaluation of proposals under the small business set-aside 
portion of the RFP, deviated materially from the 
solicitation's stated evaluation criteria; that CTA's 
proposal should have been rejected as materially unbalanced: 
and that the set-aside was unduly limited to one award. 

We deny the protest in part and dismiss it in part. 

BACKGROUND 

The RFP provided that proposals would be evaluated on the 
basis of cost and technical considerations, with cost given 
20 percent of the weight in determining overall point 
scores, and technical factors, 80 percent. The technical 
evaluation factors and subfactors were listed in Section M 
of the RFP, in descending order of importance, as follows: 

"(a) COMPANY EXPERIENCE AND DEMONSTRATED ABILITY 

( 1  1 Experience and ability 
( 2 )  Project management system 
( 3 )  Geograr.hica1 location 



( b )  PROJECT PERSONNEL QUALIFICATIONS 

( 1 )  P e r s o n n e l  Q u a l i f i c a t i o n s  
(2) A v a i l a b i l i t y  
(3) Project Director 's  Q u a l i f i c a t i o n s  

( c )  UNDERSTANDING OF PROBLEM AND APPROACH 

( 1 )  Approach 
(2) U n d e r s t a n d i n g  o f  problem" 

S e c t i o n  M also s t a t e d  t h a t  "The r e q u i r e m e n t s  f o r  t h e s e  
c o n t r a c t s  have  been  s e g r e g a t e d  i n t o  . . . knowledge and . . . s k i l l  areas a s  i d e n t i f i e d  i n  S e c t i o n  C.4." Sec t ion  
C . 4 ,  " C a t e g o r i e s  o f  S t u d i e s " ,  l i s t e d  10 "knowledge" areas 
( s u c h  as f i n a n c i a l  management and p r o c u r e m e n t ) ,  and  1 4  
" s k i l l "  areas ( i n c l u d i n g  workflow a n a l y s i s  and program 
e v a l u a t i o n ) ,  and s t a t e d  t h a t  o f f e r o r s  w i s h i n g  t o  be 
c o n s i d e r e d  f o r  t h e  small  b u s i n e s s  s e t - a s i d e  p o r t i o n  o f  t h e  
p r o c u r e m e n t  ( t h e  o n e  a t  issue here)  m u s t  show e v i d e n c e  of 
expertise i n  a t  l e a s t  two knowledse  and t w o  s k i l l  areas. 
S e k t i o n  C . 4  a lso a d v i s e d  t h a t  " T h e r e  is no  p r i o r i t y  t o  t h e  
knowledqe areas and s k i l l  areas. However, a d d i t i o n a l  
w e i g h t  w i l l  be g i v e n  t o  S m a l l  B u s i n e s s  . . . c o n t r a c t o r s  who 
show s u f f i c i e n t  e x p e r t i s e  i n  more t h a n  t h e  r e q u i r e d  m i n i m u m  
number of areas." (Emphas i s  added . )  

Under t h e  small b u s i n e s s  s e t - a s i d e  p o r t i o n  of t h e  
r e q u i r e m e n t ,  t h e  a g e n c y  e v a l u a t e d  s e v e n  p r o p o s a l s .  CTA's 
proposal r e c e i v e d  63.22 t e c h n i c a l  p o i n t s  a n d ,  a s  t h e  lowest 
i n  p r i c e ,  r e c e i v e d  t h e  maximum 20 a v a i l a b l e  p o i n t s  on cost ,  
f o r  t h e  h i g h e s t  t o t a l  score o f  83.22. Although Arawak ' s  
t e c h n i c a l  score o f  68.97 was second  h i g h e s t ,  and h i g h e r  t h a n  
CTA's, i ts  p roposed  p r i c e  was more t h a n  twice C T A ' s ,  and 
t h u s  r e c e i v e d  o n l y  8.76 cost p o i n t s ,  f o r  a t o t a l  o f  77.73. 
Arawak r a n k e d  o n l y  f o u r t h  h i g h  i n  o v e r a l l  score. 

ALLEGATIONS 

Arawak c o n t e n d s  t h a t  t h e  V A ' s  e v a l u a t i o n  o f  p r o p o s a l s  
d e v i a t e d  m a t e r i a l l y  i n  two respects from t h e  e v a l u a t i o n  
c r i t e r i a  s t a t e d  i n  t h e  RFP, and  t h a t  t h e s e  d e v i a t i o n s  
i m p r o p e r l y  r e d u c e d  Arawak' s score . 
Knowledge and S k i l l  Areas 

Arawak a r g u e s  t h a t  t h e  p h r a s e  "no  p r i o r i t y "  i n  s e c t i o n  C . 4  
meant  t h a t ,  i n  e v a l u a t i n g  p r o p o s a l s ,  t h e  agency  would g i v e  
equal  w e i g h t  t o  each o f  t h e  1 0  "knowledge" areas and t o  
e a c h  o f  t h e  1 4  " s k i l l "  a r eas ;  t h a t  i s ,  Arawak r e a d  t h e  
p h r a s e  a s  i n d i c a t i n g  t h a t  t h e  same number o f  p o i n t s  would b e  
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a v a i l a b l e  no matter which o f  t h e  knowledge and s k i l l  areas  
an  o f f e r o r  chose to  d e m o n s t r a t e  expertise. Arawak s t a t e s  
t h a t  it r e c e i v e d  o ra l  c o n f i r m a t i o n  o f  i ts i n t e r p r e t a t i o n  o f  
t h e  l a n g u a g e  from t h e  c o n t r a c t i n g  o f f i c e r  p r ior  t o  submi t -  
t i n g  i t s  p r o p o s a l .  Arawak c o m p l a i n s  t h a t ,  c o n t r a r y  t o  t h e  
"no  p r i o r i t y "  l a n g u a g e ,  t h e  VA a c t u a l l y  a s s i g n e d  v a r y i n g  
n u m e r i c a l  w e i g h t s  t o  t h e  knowledge and s k i l l  areas,  n o t  
e q u a l  w e i g h t s ,  and s t a t e s  t h a t  it would have  made c h a n g e s  i n  
i t s  proposal had  i t  been aware t h a t  d i f f e r e n t  w e i g h t s  would 
be used .  

The VA reports t h a t  it n e v e r  i n t e n d e d  t o  s t a t e  t h a t  t h e  
knowledge and s k i l l  areas would a l l  be we igh ted  e q u a l l y ,  and 
asser t s  t h a t  t h e  words "no  p r i o r i t y "  were i n t e n d e d  o n l y  t o  
i n d i c a t e  t h a t  t h e  o r d e r  i n  which  t h e  components  were l i s t e d  
had no s i g n i f i c a n c e  i n  terms o f  t h e  w e i g h t  t h e y  would be  
a s s i g n e d  i n  t h e  e v a l u a t i o n .  The VA s t a t e s  it h a s  no r e c o r d  
of a d v i s i n g  Arawak o t h e r w i s e .  

Whi le  w e  t h i n k  t h e  RFP c o u l d  h a v e  been  worded more c l e a r l y ,  
w e  b e l i e v e  t h e  V A ' s  i n t e r p r e t a t i o n  o f  t h e  "no p r i o r i t y "  
l a n g u a g e  is t h e  more r e a s o n a b l e  one .  The word " p r i o r i t y "  is 
d e f i n e d ,  t o  t h e  e x t e n t  r e l e v a n t  h e r e ,  a s  f o l l o w s :  " t h e  
q u a l i t y  or s t a t e  o f  b e i n g  p r i o r :  as . . . s u p e r i o r i t y ,  
r a n k ,  p o s i t i o n ,  p r i v i l e g e  or o ther  q u a l i t y . "  Webster's 
T h i r d  N e w  I n t e r n a t i o n a l  D i c t i o n a r y  ( 1 9 7 1 ) .  I n  o t h e r  words,  
p r i o r i t y  s u g g e s t s  t h a t  an  i t e m  is s u p e r i o r  t o  o r  o f  g r e a t e r  
i m p o r t a n c e  t h a n  o the r  items based  on i t s  b e i n g  p r i o r  t o  
those items. App ly ing  t h i s  d e f i n i t i o n  here,  s t a t i n g  t h a t  
items w i l l  h ave  no p r i o r i t y  r e a s o n a b l y  i n d i c a t e s ,  w e  
b e l i e v e ,  o n l y  t h a t  t h e  items are n o t  l i s t e d  i n  d e s c e n d i n g  
w e i g h t s ,  n o t  n e c e s s a r i l y  t h a t  a l l  t h e  l i s t e d  items would 
h a v e  equal  w e i g h t s .  

I n  any  case, however ,  e v e n  i f  w e  a g r e e d  w i t h  Arawak t h a t  t h e  
VA had n o t  we igh ted  t h e  knowledge and s k i l l  areas i n  
a c c o r d a n c e  w i t h  t h e  RFP l a n g u a g e ,  t h e r e  is  no  i n d i c a t i o n  
t h a t  Arawak ' s  e v a l u a t i o n  would have  been  d i f f e r e n t  had t h e  
areas been  we igh ted  e q u a l l y .  Arawak a l l e g e s  b r o a d l y  t h a t  it 
would have  a l t e r e d  i t s  p r o p o s a l  had i t  known t h e  a reas  would 
have  d i f f e r e n t  w e i g h t s ,  b u t  nowhere i n d i c a t e s  how it would 
have  done  so. 

A t  t h e  same t ime,  w e  f i n d  no b a s i s  f o r  assuming t h a t  Arawak 
would have  a l t e r e d  i t s  p r o p o s a l .  I n  t h i s  r e g a r d ,  o u r  r e v i e w  
o f  Arawak ' s  p r o p o s a l  and t h e  e v a l u a t i o n  documents  i n d i c a t e s  
t h a t  t h e  f i r m  a d d r e s s e d  and was e v a l u a t e d  on a l l  o f  t h e  2 4  
l i s t e d  c r i t e r i a .  T h a t  is,  it  a p p e a r s  t h a t  Arawak, l i k e l y  i n  
r e s p o n s e  t o  t h e  RFP s t a t e m e n t  t h a t  a d d i t i o n a l  we igh t  would 
be g i v e n  t o  small  b u s i n e s s e s  d e m o n s t r a t i n g  e x p e r t i s e  i n  more 
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t h a n  t h e  minimum two areas,  s u b m i t t e d  a proposal f u l l y  
a d d r e s s i n g  a l l  24 of t h e  areas.  

A s  a r e s u l t  o f  i t s  a p p r o a c h ,  Arawak r e c e i v e d  t h e  s e c o n d  
h i g h e s t  t e c h n i c a l  score. S i n c e  it d o e s  n o t  appear, t h e n ,  
t h a t  Arawak emphas ized  c e r t a i n  areas a t  t h e  e x p e n s e  o f  
o the r s ,  i n  r e l i a n c e  o n  t h e  "no  p r i o r i t y "  l a n g u a g e ,  it i s  n o t  
e v i d e n t  t o  u s ,  a n d ,  a g a i n ,  Arawak d o e s  n o t  e x p l a i n ,  how it 
would h a v e  a l tered i t s  proposal had i t  known t h e  24 areas  
would h a v e  v a r y i n q  w e i g h t s  i n  t h e  e v a l u a t i o n .  T h i s  aspect - -  
o f  t h e  p ro tes t  t h e r e f o r e  is  d e n i e d .  S e e  - A i r  T r a c t o r ,  I n c . ,  
8-228478, Feb. 5, 1988 ,  88-1 CPD 11 115  (p ro te s t  d e n i e d  
where  a g e n c y ' s  d e p a r t u r e  f rom p r e s c r i b e d -  t e c h n i c a l  e v a l u a -  
t i o n  p l a n  r e s u l t e d  i n  award t o  s u b s t a n t i a l l y  lower-priced 
o f f e r o r  and p ro tes te r  was n o t  p r e j u d i c e d )  . 
E v a l u a t i o n  S u b f a c t o r s  

Arawak a l so  objects t h a t ,  c o n t r a r y  t o  t h e  express p r o v i s i o n s  
of t h e  RFP, t h e  f a c t o r s  and  s u b f a c t o r s  set  f o r t h  i n  s e c t i o n  
M o f  t h e  s o l i c i t a t i o n  ( l i s t e d  a b o v e )  were n o t  e v a l u a t e d  i n  
d e s c e n d i n g  o r d e r  o f  i m p o r t a n c e .  The r e c o r d  shows i n  t h i s  
r e g a r d  t h a t  i n  i t s  e v a l u a t i o n  o f  proposals t h e  VA a s s i g n e d  
d e c r e a s i n g  w e i g h t  t o  each o f  t h e  major categories,  b u t  e q u a l  
w e i g h t  t o  t h e  s u b f a c t o r s  w i t h i n  e a c h  category ( w i t h  t h e  
e x c e p t i o n  o f  s u b f a c t o r  ( a )  ( l ) ,  which was a s s i g n e d  more 
w e i g h t  t h a n  s u b s e q u e n t l y  l i s t e d  s u b f a c t o r s ) ,  d e s p i t e  
l a n g u a g e  i n  t h e  RFP s t a t i n g  t h a t  t h e  f a c t o r s  and  s u b f a c t o r s  
were l i s t e d  i n  d e s c e n d i n g  o r d e r  o f  i m p o r t a n c e .  Aga in ,  w e  
f i n d  t h a t  a n y  d e v i a t i o n  by t h e  VA f rom t h e  e v a l u a t i o n  scheme 
i n  t h i s  area had no e f f e c t  on  t h e  r a n k i n g s  o f  o f f e r o r s .  

Of t h e  1 ,140  maximum t e c h n i c a l  p o i n t s  a v a i l a b l e  f o r  t h e  
s u b f a c t o r s  i n  q u e s t i o n ,  Arawak r e c e i v e d  1 ,064  p o i n t s .  Our 
c a l c u l a t i o n s  i n d i c a t e  t h a t ,  even  i f  t h e  f i r m  had  r e c e i v e d  76 
a d d i t i o n a l  p o i n t s ,  f o r  a score of 100 p e r c e n t  i n  t h e  
c h a l l e n g e d  s u b f a c t o r  areas,  i ts  t o t a l  score would o n l y  h a v e  
i n c r e a s e d  f rom 77 .73  t o  80 .08 ,  which  would h a v e  l e f t  t h e  
f i r m  f o u r t h  h i g h ,  s t i l l  n o t  i n  l i n e  f o r  t h e  award. Con- 
s e q u e n t l y ,  Arawak was n o t  p r e j u d i c e d  by t h e  w e i g h t i n g  o f  
t h e  s u b f a c t o r s .  See - B&W S e r v i c e  I n d u s t r i e s ,  I n c . ,  
B-224392.2, O c t .  2 ,  1986 ,  86-1 CPD (1 384. 

O t h e r  A l l e g a t i o n s  

Arawak asserts t h a t  C T A ' s  proposal s h o u l d  be r e j e c t e d  as 
m a t e r i a l l y  u n b a l a n c e d .  However, u n d e r  o u r  B i d  Protest  
R e g u l a t i o n s ,  4 C.F .R.  SS 2 1 . 0 ( a )  and 2 1 . l ( a )  ( 1 9 8 8 ) ,  t h e  
f i r m  is n o t  a n  i n t e r e s t e d  p a r t y  t o  r a i s e  t h i s  a s s e r t i o n .  A s  
n o t e d  a b o v e ,  Arawak r a n k e d  no  b e t t e r  t h a n  f o u r t h  i n  o v e r a l l  
score e v e n  t a k i n g  i n t o  a c c o u n t  any  t e c h n i c a l  f l a w s  i n  t h e  
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e v a l u a t i o n .  S i n c e  Arawak t h u s  would n o t  b e  i n  l i n e  f o r  
award even if we s u s t a i n e d  Arawak ' s  o b j e c t i o n  c o n c e r n i n g  
CTA's proposal, t h e  f i r m  lacks  t h e  d i r e c t  economic  i n t e r e s t  
n e c e s s a r y  t o  b e  c o n s i d e r e d  a n  i n t e r e s t e d  p a r t y  t o  ra ise  t h e  
i s s u e .  C o n s e q u e n t l y ,  t h i s  p o r t i o n  of A r a w a k ' s  protest  is  
d i s m i s s e d .  
B-229695, B-229695.2, Feb. 10 ,  1988,  67 Comp.  Gen. , 

See - S t a t e  T e c h n i c a l  I n s t i t u t e  a t  Memphis, 

88-1 CPD 11 135.  

F i n a l l y ,  Arawak c o n t e n d s  t h a t  t h e  s o l i c i t a t i o n  s h o u l d  have  
p r o v i d e d  t h a t  more t h a n  o n e  award would be made t o  small 
b u s i n e s s  c o n c e r n s .  W e  w i l l  n o t  c o n s i d e r  t h i s  a s s e r t i o n  on  
t h e  meri ts ,  s i n c e  i t  is u n t i m e l y  r a i s e d .  Under o u r  
R e g u l a t i o n s ,  a protest  o f  a n  a l l e g e d  i m p r o p r i e t y  i n  a n  RFP 
t h a t  was or s h o u l d  h a v e  b e e n  a p p a r e n t  o n  t h e  f a c e  o f  t h e  
s o l i c i t a t i o n  mus t  be f i l e d  w i t h  t h e  a g e n c y  or o u r  O f f i c e  no  
l a t e r  t h a n  t h e  c l o s i n g  d a t e  f o r  t h e  s u b m i s s i o n  of proposals. 
4 C.F.R. S 2 1 . 2 ( a ) ( l ) .  The RFP here s t a t e d  e x p l i c i t l y  t h a t  
o n l y  o n e  award would be made i n  t h e  small b u s i n e s s  se t -  
as ide c a t e g o r y .  C o n s e q u e n t l y ,  a p ro t e s t  t h a t  t h e  s e t - a s i d e  
s h o u l d  have b e e n  expanded had t o  be f i l e d  pr ior  t o  t h e  
c l o s i n g  d a t e  f o r  t h e  s u b m i s s i o n  of i n i t i a l  proposals,  
A p r i l  15. Arawak claims a March 22 l e t t e r  t o  t h e  VA 
q u e s t i o n i n g  t h e  s e t - a s i d e  p r o v i s i o n  s a t i s f i e d  t h i s  r e q u i r e -  
ment.  Even a s suming  t h i s  t o  b e  t h e  case, however ,  Arawak 
d i d  n o t  t h e n  r a i se  t h e  matter w i t h  o u r  O f f i c e  u n t i l  
Sep tember  1 5 ,  i n  i ts  p o s t - b i d  p ro tes t  c o n f e r e n c e  comments,  
is u n t i m e l y  and is  d i s m i s s e d .  See - 4 C.F.R.  5 2 1 . 2 . ( a ) ( 3 ) .  
A s  t h i s  was more t h a n  1 0  d a y s  a f t e r  i n i t i a l  a d v e r s e  agency  
a c t i o n  ( i . e . ,  t h e  receipt o f  proposals  on A p r i l  1 5 ) ,  t h i s  
a l l e g a t i o n .  

The p ro tes t  is d e n i e d  i n  p a r t  and d i s m i s s e d  i n  pa r t .  

G e n e r a l  C o u n s e l  
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